
INDUSTRIAL POWER AGREEMENT

WITH INTERRUPTIBLE SERVICE

THIS AGREEMENT, made and entered into this 22nd day of September,Zl23, by and

among East Kentuoky Power Cooperative, Inc., a Kentucky corporation with its principal office at

4775 lexinglon Road, winchester, KY 40391 C',EKPC'), Big Sandy Rural Electric cooperative

corporation, a Kentucky oorporation with its principal office at 504 Eleventh street, Paintsville'

Ky 41240(,,Cooperative'), and clouder Power KY LLC, a Kentucky limited liability corporation

with its registered office at 212 North 2nd Street, Suite 100, Richmond, KY 40475 ("Customer")

(individually , a"Pantg'" and collectively, the "Parties")'

WITNESSETH:

WHEREAS, EKPC is a Generation and Transmission Cooperative which supplies the

wholesale energy requirements of l6 Member-owned Distribution cooperatives located generally

in Eastern and South Central Kentucky, including Cooperative; and

WHEREAS, Cooperative is a rural electric cooperative corporation providing retail

electrio service in Johnson county, Kentucky (where customer's Plant is located), and

WHEREAS, Cooperative is a member of EKPC and purchases the majority of its

wholesale electric power and energy requirements from EKPC pursuant to a Wholesale Power

Contract dated October 1, 1954, and

WHEREAS, Customer has been, is, and will be a member of Cooperative and purchases'

or desires to purohase, retail electric power and energy needs from Cooperative, under the terms

and conditions contained herein, to serve its Red Bush plant located at or near 1934 State Route

469,Flalgap,Ky4l2lg(hercinafterreferredtoasits"Plant"),and
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WHEREAS, EKPC fully integrated into the PJM Interconnection, LLC regional

transmission system, on June l,2013;

NOW, THEREFORE, in consideration of the mutual promises, covenants, terms, and

conditions contained herein, the parties agree as follows:

l. Term. This Agreement shall become effective upon the approval of the Kentucky Public

Service Commission ("Commission") (the 'Tffective I)ate"), subject to the provisions of

Paragraph 27 below.

This Agreement shall continue in effeot for an initial term of four (4) years from

said date. After the initial term of four (4) years, the Parlies may agree to extend the term

of this Agreement for up to three (3) consecutive additional terms of two (2) years each

(each an "Additional Term") by entering into a written option to extend this Agreement

no less than sixty (60) days prior to the scheduled expiration of the then current term. If

such extension is not documented in writing prior to sixty (60) days prior to the scheduled

expiration of the then current term, the Agreement shall expire upon the conclusion of its

then curent term. Notwithstanding the foregoing, this Agreement may be cancelled by

Customer at any time after the initial term of four (4) years upon giving written notice to

the other parties of such termination at least sixty (60) days prior to the desired termination

date, After the final term expires, the Customer will have the option to negotiate a new

Agreement.

2, Ratcs and Chargc$. For billing from EKPC to Cooperative, EKPC will provide wholesale

power and energy to Cooperative for Customer pursuant to the rates, charges, and

provisions of EKPC's Rate G, and as modified, replaced, or adjusted fiom time to time and
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appfoved by the commission, where the billing demand shall be as defined in EKPC's

Rate G and Rate D - Intenuptible Seruice'

For billing from cooperative to customer, cooperative will provide rctail power

and energy to the customef pursuant to the rates, charges, and provisions of the applicable

cooperative,s Rate schedule LP-G - Large Poweq and as modified, replaced, or adjusted

fiom time to time and approved by the Cornmission, and the Inteffuptible Service Rider'

Billing Demand shall be the contract Demand as defined in cooperative's Rate

Schedule Lp-G - Large power having a minimum Contract Demand of 10,000 kW, except

as noted in Paragraph three (3)- The Demand credit for intenuptible service will be applied

to all Billing Demand above the Firm Load level to determine the effeotive Inteffuptible

Demand rate.

Any additional demand billed as a result of tbe application of the power factor

adjustment, as described in the applioable EKPC and cooperative tariffs, shall not be

eligible for the interruptible Demand credit and shall be billed at the appropriate demand

rate as provided in the applicable tariff'

As a result of the location of the customer's Plant relative to the substation'

customer will be oharged a fuel adjustment clause ("FAC") based on EKPC's FAC and

this charge will not be adjusted for cooperative 's line losses as long as the subject electric

rneter is located at the substation'

ForbillingfromEKPCtoCooperative,EKPCwiltbilltheenvironmentalsurcharge

pursuant to the provisions of EKPC's Rate ES - Environmental Surcharge' For billing from

cooperative to customer, cooperative will direotly pass-through the wholesale

environmental surcharge amount as billed by EKPC. The surcharge amount billed to the
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3.

Customer as well as the retail revenues generated from the Customer will be excluded from

the monthly calculation of Cooperative 's Rates Schedulc ES - Environmental Surcharge.

After one (1) year flom the Effective Date, Customer may choose any existing tariff

of Cooperative that is consistent with this Agreement and for which the Customer qualifies.

Such change will require trvo (2) months' advance written notice to Cooperative. Customer

agrees that if it chooses to change to an existing tariff it will remain on that tariff for at

least one year. The Cooperative and Customer may mutually agree to rate changes at any

time, subject to any necessary approval of the Commission.

availrbilitv of Power. Except as otherwise provided in this Agreement, Cooperative shall

make available to Customer, and Customer shall take and purchase from Cooperative, all

of Customer's requirements for electric power and energy and related services for the

operation of Customer's Plant. The Point of Delivery for power and energy made available

hereunder shall be the point at which Customer's Plant facilities connect to Cooperative's

facilities. The power and energy made available hereundor shall be in the form of 3-phase

alternating cument at a frequency of approximately sixty (60) herlzaadat anominal voltage

of 7.61"13.2 kV at the metering point. Regulation of voltage shall be within such limits as

prescribed by the applicable rules and regulations of the Commission. Maintenance by

Cooperative at Point of Delivery of the above described frequency and voltage within the

above stated limits shall constitute availability of power for the purpose of this Agreement.

The power and energy taken by Customer hereunder, shall be measured by meters and

associated metering equipment to be, or cause to be, installed, operated, and maintained by

Cooperative or EKPC at its own respeotive costs. None of such electric power and energy

shall be resold by Customer to third pafties.
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As noted in Paragraph l3(e) below, the Red Bush substation serving the Customer

requires upgrades. Upon completion of the Red Bush substation upgrades, the contract

Demand for service under this Agreement shall be 10,000 kW, with a monthly energy

usage equal to or greater than 400 hours per kw of contract Demand per month' EKPC

and the Cooperative recognize that initially the Customer will be operating in a stafiup

production mode and will likely not have an actual demand of at least 10,000 kW' EKPC

aud the Cooperative agree that for the first four months after the later of the date the

substation upgrade is completed and the date Customer starts taking energy from the

cooperative to operate its cryptocurrency mining facitities, the 10,000 kw minimum

Contract Demand shall be waived. The Customer will be billed tho actual demand at rates

pufsuant to Cooperative's Rate Schedule LP-G - Large Power. In addition, EKPC and the

Cooperative agree to waive the ratohet provisions of the Cooperative's Rate Schedule LP-

G - Large Power during the four-month waiver period. Beginning in the fifth month after

the substation upgrade is completed, the minimum Contract Demand and ratchet provisions

of cooperative,s Rate schedule LP-G - Large Power slrall be in full force' The minimum

capacity made available to customer shall be no less than 10,000 kw' The maximum

demand for the Customer shall be 15,000 kW. The power and energy made available to

Customer hereunder shall be delivered, takeno and paid for subject to the provisions of

Paragraph 2 of this Agreement and Cooperative's Rate Schedule LP-G - Large Power, and

the lntenuptible service Rider, applicable to demands in excess of the Firm Load, as

approved by the comrnission, and as modified from time to time by appropriate authority,

copies of which are atlached hereto and made a part hereof, Customer shall comply with

all requirements of such tariffs relating to eligibility for interruptible rates. In the event of
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4.

any conflict between the provisions of this Agreement and said tariffs, the latter shall

prevail.

Intcrrunliblc Scrvice, ln accordance with Cooperative's Rate Schedule LP-G - Large

Power and Interruptible Service Rider, servioe to Customer may be intem.rpted by approved

communication medium from EKPC's Market Operations Center (MOC). Customer

chooses 250 kW of Firm Load with the balance being Intenuptible Demand. Intenuptible

Demand shall not be less than250 kW and not exceed 20,000 kW.

The Customer shall have the right to request one ohange in the Firm Load during a

l2-month period. Changes in the Firm Load will become effective on June I't of a given

year. A request for a change in the Firm Load shall be made by giving written notice to the

Cooperative and EKPC no later than December 3 1 'r of the year prior to the year the change

is to be effective. The Cooperative and EKPC will review the request, and if agreed, shall

provide the Custorner with a written acceptance of the requested change in Firm Load.

a. EKPC Economic Interuntione. EKPC may interrupt Customer to avoid

purchasing energy from the PJM Market (an "Economic Interruption'). EKPC

shall notif Customer that it is calling for an intenuption and the notice shall be

defined as an Economic Intenuption and include the number of hours of such

intemrption. EKPC will endeavor to provide as much advance notice of

intemrptions as praoticable, but the Customer will have thirly (30) minutes to

reduce its electric power load to the Firm Load level once notice is sent by EKPC

to Customer. Customer shall have the opportunity to buy-through any Economic

Intemrption and will pay for such buy-through energy. The rate for buy-through

energy shall be EKPC's out-of-pocket cost at the PJM EKPC Zone during the
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b.

intemrption hours, plus cooperative's distribution charge. The amount of buy-

through energy billed by the cooperative to the customer will be the actual energy

consumed by the customer above the Firm Load each hour of the Economic

Interuption. Intenuptible buy-through energy shall not include the base energy

charge, a fuel adjustment charge or environmental surcharge'

EKPC may offer customer the ability to seoure buy'through energy

utilizing a day-ahead pricing option, When offered, Customer will be provided day-

ahead information and must follow the instructions given in order to participate'

All metered energy above Firm Load during the day-ahead interruption will have

the Cooperative distribution charge applied'

EKPC ltcliabilitv lnterruntion. EKPC has the right to call upon a mandatory

load-reducing interruption of customer's Intemrptible Demand (a "Reliability

Interruption,,) to participate in the PJM Capacity Market' EKPC shall notiff

customer that it is calling for an intenuption and the notioe shall be defined as a

Reliability lnteruption. customer must interrupt its Intenuptible Demand, and the

buy-through energy provisions related to an Economic Intenuption are not

available for Reliability Intemrptions. For Reliability Interuptions, the terms and

conditions of PJM',s Capacity Prograrn then in place shall apply' The customerwill

have thiny (30) minutes to reduce its load to the Firm Load level once notice is sent

by EKPC to Customer'

onceperPJMdeliveryyear(June-May),PJMrequiresCustomertoprove

its ability to intemrpt load by having Customer reduce the load to or below the Firm

Load. Tlre customer must intenupt load as a result of this requirement.

7

KENTUCKY
PUBLIC SERVICE COMMISSION

Linda C. Bridwell
Executive Director

EFFECTIVE

11/1/2023
PURSUANT TO 807 KAR 5:011 SECTION 9 (1)



c. lnterruntion Hours and Noticc, Customer is contracting for intenuptible servics

for all demand over the Firm Load as set forth aboveo with a total annual

intemrption of up to 400 hours. The sum of Economic Intenuptions and Reliability

Interruptions shall not exceed 400 hours on an annual basis. The annual period shall

start on June I and end on May 3 t ofthe following year. However, during the initial

term ofthis Agreement, the annual period shall begin with the Effeotive Date ofthe

Agreement and cnd on May 31 of the following year. The total interruptible hours

during the initial term shall be pro-rated based on actual start date but shall not

exceed 400 hours. Intemrptions may occur between 6:00 a.m. to 9:00 p.m. EPT

during the months of November through April and between 10100 a.m. to 10:00

p.m. EPT during the months of May through October. No single interruption shall

last more than twelve (12) hours.

Notification of an intemrption will be provided by EKPC to the Customer

by phone call or email from EKPC's MOC to the Customer. The Customer will

provide EKPC with Point of Contact ("POC") information for the communication

of the notice of interruption and be responsible for keeping the POC information

current. The Customer's POC to provide the communication of the notice of

intemrption is as follows:

Primary POC Position Hong Zhou, CFO

Address 225 Garfield Street

Berkeley Heights, NJ 07922

Phone 551-200-2019

I

KENTUCKY
PUBLIC SERVICE COMMISSION

Linda C. Bridwell
Executive Director

EFFECTIVE

11/1/2023
PURSUANT TO 807 KAR 5:011 SECTION 9 (1)



Email hong.zhou@clouderpower.com

Secondary POC Position

Address

Phone

Email

Jerry Hurley, Project Manager

49695 State HighwaY 194 East

Majestio, KY 41547

606-4?7-9768

jerry@clouderpower. com

5.

EKPC's POC is the Moc system operator on duty at the time of communication' I'he

phonenumberforEKPC,sPocis(859),145-9210,andemailis

generation. operations@ekpc'coop.

Rcsnonsibi$rics af custonrcr. It is the responsibility of customer to be sure its phone is

working and that someone is available 24 hours per day, 365 days per year to promptly

respond to the EKPC communication. customer shall aoknowledge to EKPC that they

received notice of a Reliability Interruption by either following the inshuctions in the

communioation message or directly contacting the EKPC MOC via phone or email prior

to the start of the event. If Customer does not acknowledge the notice of a Reliability

Interruption from EKPC for whatever feason, customer will be oonsidered as failing to

intenupt and the failure to interrupt provisions ofthe Cooperative's Rate Schedule LP-G -

LargePowerandlnterruptibleserviceRiderwillbeinvoked.

Neither cooperative nor EKPC shall be obligated to provide, or be responsible for

providing, protective equipment for customer's lines, facilities, and equipment to protect

against single phasing, low voltage, shorl circuits, or any other abnormal system
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6.

conditions, but Cooperative or EKPC, as the case may be, may provide suoh protective

equipment as is reasonably necessary for t}e protection of its own property and operations.

The electrical equipment installed by Customer shall be capable of satisfactory

coordination with any protective eguipment installed by Cooperative or EKPC, Any back-

up generator installed by Customer may only be used during periods of loss of service from

Cooperalive, to power minimum required equipment during a Reliability Intemrption, or

to power minimum required equipment during a PJM performance test as noted in

Paragraph 4(b). Running of back-up generators for demand peak shaving is prohibited.

Confingln+ Jurisdiction of thc Commission. The rates, terms, and conditions of this

Agreement for electric service shall be subject to modification or change by Order of the

Commission, during the initial four-year term and thereafter. The rates provided

hereinabove shall be adjusted to reflect any Commission approved changes in applicable

tariff rates, including any FAC, Environmental Surcharge or changes in the base rates

approved for EKPC and/or Cooperative on or after the Effective Date of this Agreement.

Voltasc Fluctuation$. Customer and Cooperative shall cooperate to see that Customer's

load is operated in accordance with prudent utility practices, as defined in Paragraph I I

below. Customer agrees to operate its Plant and facilities to reduce voltage fluctuations or

harmonic distortions. EKPC may install special meters to capture load and harmonics,

Cooperative will notif, Customer if its operations cause voltage fluctualions or harmonic

distortions that result in interference with Cooperative's supply of service to other

customers, and will attempt to identify and help Customer correct such problems. Any

substantial deviation from prudent utility practices that would cause additional voltage

fluctuations or harmonic distorlions requires approval from Cooperative, If Customer fails

7
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8

to install and/or to operate the necessary facilities on its premises to coffect the voltage

fluctuations or harmonic distortions of its load based on applicable industry and IEEE

standards, or to prevent such voltage fluctuations or harmonic distortions from interfering

with Cooperative's supply of services to other customers, Cooperative shall have the right

to deny service to Customer. Any voltage fluctuations or haffnonic distortions shall be

conected within twenty-four (24) hours after written notice from Cooperative to Customer

stating the voltage fluctuation or harmonic distortion problems'

customer acknowledges that the energy-intensive nature of its operations is

dissimilar to that of rnost other members of cooperative and that any load in excess of the

maximum demand could result in damage to Cooperative's distribution system' EKPC's

transmission system and/or the distribution substation' In the event that Customer's usage

exceeds the maximum demand, customer shall be liable for any damages caused to EKPC

or cooperative in addition to all tariffed charges for demand exceeding the maximum

demand. l'urthermore, EKPC and cooperative each reserve the right to de-energize

Customer's Facility in the event that Customer's load presents a threat, in ths sole

discretion of EKPC or Cooperative, to their respective systems'

Riqht of Access, The duly authorized agents and employees of EKPC and/or cooperative

shall have free access upon leasonable notice and at all reasonable hours to the premiscs

of customer for the purpose of installing, repairing inspecting, lesting, operating,

maintaining, renewing, or exchanging any or all of their equipment which may be located

on the premises of customer for reading or testing meters, or for performing any other

work incident to the performance of this Agrcement, provided that no notice shall be

required in the event of an emergency. Customer shall not uffeasonably withhold access
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9

frorn Cooperative and/or EKPC to access equipment or machinery owned by Cooperative

or EKPC. The parties agree to take reasonable steps to protect the property of each other

party located on its premises, and to permit no one to inspect or tamper with the wiring and

apparatus ofthe other parfy except such other pafty's agents or employees, or persons

authorized by law. It is agreed, however, that no party assumes the duty of inspecting the

wiring or apparatus of any other party and shall not be responsible therefor. The employees,

agents, and representatives of EKPC and Cooperative that access the Customer's facilities

shall abide by all applioable safety, health and similar rules and requirements provided by

the Customer.

Substatisn Facilitics. Upon request, Customer, without cost to Cooperative or EKPC,

shall convey to Cooperative or to EKPC, as appropriate, a suitably agreed upon site on

Customer's premises for use as a substation facility. Such conveyance shall be in fee simple

with General Warranty or by Substation Easement for so long as the site is used by

Cooperative to furnish electrical power and energy to Customer. At such time as the site is

no longer used by Cooperative for such purposes, it shall revert to Customer automatically,

without the necessity of any action being taken or clairn being made by Customer. It is

agreed, however, that in the event ofsuch reversion, Cooperative, EKPC or any successor

in interest to them shall have ninety (90) days to remove any improvements erected by any

of them upon such site. Customer shall also provide Cooperative and, as appropriate,

EKPC, with such easements for any transmission line as may be required to connect the

service to be provided by Cooperative hereunder, and shall take reasonable st€ps to provide

for the safekeeping of such equipment and facilities and to prevent the access thereto by

unauthorized persons.
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10. Right of Removal, Any and all equipment, apparatus, devices, or facilities placed or

installed, or caused to be placed or installed, by either of the parties hereto on or in the

premises of the other party shall be and remain the property of the party owning and

installing such equipment, apparatus, devioes, or facilities regardless of the mode or

manner of annexation or attachment of real property of the other. Upon the termination of

this Agreement, or any extension thereof, the owner thereof shall have the right to enter

upon the premises of the other and shall within a reasonable time upon notice and approval

of the other party remove all or any portion of such equipmen! apparatus, devices, or

facilities, unless otherwise agreed by the parties at the time of such termination. As a part

of any such removal, the owner shall perform restoration as required for any damage caused

by said removal.

ll. Irrudcnt Utilitv Practicc. Each party shall design, construct, and operate i1s facilities in

accordance with prudent electric utility practice in conformity with generally accepted

standards for electric utilities in the Commonwealth of Kentucky, including, but not limited

to, the applicable edition of the National Electric safety code.

lZ. Maintenance of Eouinmcnt. Each parly agrees that it will at all times maintain its lines,

equipment and other facilities up to the Delivery Points in a safe operating condition in

conformity with generally accepted standards for electric utilities in the Commonwealth of

Kentucky, including but not limited to, the applicable edition of the National Electrical

Safety Code and applicable IEEE standards'

13. Blllins and Psv,tuent.

a. lloeular Monthlv llillins. EKPC shall invoice the Cooperative for all energy

capacity or other service delivered to the Cooperative in accordance with EKPC's

r3

KENTUCKY
PUBLIC SERVICE COMMISSION

Linda C. Bridwell
Executive Director

EFFECTIVE

11/1/2023
PURSUANT TO 807 KAR 5:011 SECTION 9 (1)



b.

c.

tariffs. Cooperative will bill Customer each month for the cost of electric power

and energy delivered to Customer during the preceding month. This bill will clearly

state the amount due, the corresponding due date which shall be no less than twenty

(20) days after the date of the invoice, and sufficient information to demonstrate

the manner in which the charges were caloulated.

Duc Date. Payment for electric power and energy furnished hereunder, including

any amounts payablc for replacement power or options pursuant to Paragraph 4

hereinabove, shall be due and payable at the office of Cooperative monthly in

aocordance with the applicable provisions of Cooperative's Rate Schedule LP-G -
Large Power and Interruptible Servioe Rider. If Customer shall fail to pay any such

bill as provided in said tariffs, Cooperative may discontinue delivery of electric

power and energy hereunder twenty (20) business days following wriften notice to

Customer of its intention to do so. Such discontinuance for non-payment shall not

in any way affect the obligations of Custornerto pay the minimum monthly charge

provided in the attached Rate Sohedules. All amounts unpaid when due may be

subject to a charge for late payment, as provided in the applicable Rate Schedules.

Failurc to Take Delivcrv. If Customer fails to accept all or part of the energy

acquired or generated by EKPC or Cooperative when such purchases are made in

performance of their respective obligations under this Agrcement, and such failure

is not excused by EKPC's or the Cooperative's failure. to perform, then the

Customer shall pay to the Cooperative, on the date payment would otherwise be

due in respect of the month in which the failure occuned an amount for such

deficienoy equal to the positive differenog if any, obtained by subtracting the
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d.

amount for which the energy is actually sold by EKPC or cooperative to another

buyer from the price set forth herein. The invoice for such amount shall include a

written statement explaining in reasonable detail the calculation of such amount

and the efforts made by EKPC and/or Cooperative to market energy at the best

market price attainable.

Securify/Denosit. Customer agrecs to provide a form and amount of bill payment

security acceptable to cooperative, and payable to cooperative, forthe duration of

theAgreement.Theamountofpaymentsecuritymaybechangedattherequestof

cooperative to match any changes in load by customer. Such payment security

may be equal to, but shall not exceed Nvo times the amount of customer's average

monthly bill. The payment security shall be promptly payable to cooperative' upon

demand, due to non-payment by customer and in accordance with the conditions

set forth in subsections (a) and (b) above'

$ubstation unsradeg and Distribution Builtlout. EKPC and cooperative have

agreed to complete such upgrades to the Red Bush substation as are necessary for

the substation to provide 15,000 kw of electricity to customer' The parties estimate

the costs of such upgrades to be approximately $171,000' customer shall pay

cooperative $171,000 before any work is started by EKPC and cooperative, in

order to supply 15,000 kw electrio power to customer. The funds will be used to

upgrade substatiol equipment at the Red Bush substation and perform the

disffibution buildout to the customers facilities. once construction is completed the

Customer will be responsible for paying any amount over the initial payment of

$171,000 within ten (10) business days. If final oonstruction costs are less than

e
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14.

$171,000, Cooperative will refund the difference to the Customer within ten (10)

business days. Cooperative shall pay EKPC for any costs or expenses incuned by

EKPC in performing the upgrade work contemplated by this Agreement.

EKPC and the Custorner have agreed that the portion of the final upgrade and

buildout costs assooiated with the upgrading of the Red Bush substation equipment

should be returned to the Customer over a period of four (4) years, in recognition

of the continued operation of this Agreement. This amortization and return of a

portion of the upgrade costs shall begin after the completion of the second year of

operation ofthis Agreement. EKPC shall return twenty-five (25) percent ofthe finai

upgrade costs to the Customer within the first ninety (90) days of the third, foufth,

fifth, and sixth year of the operation of this Agreement. If EKPC terminates or

refuses to extend this Agreement prior to or during the four-year amortization and

retum period of the final upgrade costs, EKPC shall pay the Customer the

unamoftized balance of the final upgrade costs within ninety (90) days of

termination. If the Customer terminates or refuses to extend this Agreemenl prior

to or during the four-year amortization and return period of the final upgrade costs,

the Customer forfeits any remaining unamortized balanoe of the final upgrade costs

and EKPC shall not pay the unamortized balanoe to the Customer. These

termination provisions are exclusive of the detennination of the Termination

Payment provided for in Paragraph l7 of this Agreement,

Mcler Tcstine and Billing Adiu*tmcnt. EKPC or Customer shall test and calibrate

meters, or cause them to be tested and calibrated, by comparison with accurate standards

at intervals oftwenty-fout (24) months. EKPC or Custorner shall also make, or cause to be
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I5.

made, special meter tests at any time during normal business hours at Customer's request'

The costs ofall tests shall be borne or provided for by Cooperative, provided, however,

that if any special meter t€st made by Customer's request shall disclose that the meters are

recording accurately customer shall reimburse cooperative forthe cost of such test' Meters

registering not more than two (2) percent above or below nonnal shall be deemed to be

accurate. The readings of any meter whioh shall have been disclosed by test to be inaccurate

(as defined above) shall be corrected for the period during which rneter effor is known to

have existed, or if not known, for one-half the elapsed time since the last suoh test in

accordance with the percontage of inaccuracy found by such test' If zury meter shall failto

register for any period, the parties shall agree as to the amount of kw demand and energy

fumished during such period" such estimates shatl be based on customer's operaling

records for the period in question, historical load records and other pertinent data and

records, and Cooperative shall render a bill to Customer therefore' Meter oalibration

records will be provided by the cooperative upon request from the customer'

Membcrshirr/canital credits. cooperative is a non-profit Kentucky oorporation and

Customer will benefit from any savings or reductions in cost-of-service in the same manner

as any comparable customer as authorized by Kentucky law, and by cooperative's Articles

of Incorporation and Bylaws; provided, howeveE cooperative's Board of Directors may

defer retirement of so much of the capital credited to patrons for any year which reflects

capital credited to cooperative by EKPC until EKPC shall have retired such capital

credited to cooperative. customer shall participate in capital credits of cooperative in

accordancs with Kentucky law and Cooperativc's Articles of Incorporation and Bylaws'
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16, Events of Default. An "Event of Default" shall mean, with respect to a party (a

"Defaulting Part5r"), the occurrence of any of the following:

a. the failure to make, when due, any payment required pursuant to this Agreement if

such failure is not remedied within twenty (20) business days after written notice;

b. any representation or wananty made by such party herein is false or misleading in

any material respect when made or when deemed made or repeated and written

notice is given to that party by another party;

c. the failure to perform any material covenant or obligation set forth in this

Agreement (except to the extent constituting a separate Event of Default, and except

for such party's obligations to receive energy, the exclusive remedy for which is

provided in Paragraph 13.c. above) if such failure is either not remedied within

twenty (20) business days after written notice or reasonable steps have not been

taken, and continue to be taken, to remedy such failure as soon as practical;

d. a downgrade in the Customer's credit rating that is not remedied by the posting of

adequate security in accordance with Paragraph l3,d. above, if required, within five

(5) business days of receiving the lower credit rating;

e. such party becomes bankrupt; or

f. such party consolidates or amalgamates with, or merges with or into, or transfers

all or substantially all of its assets to, another entity and, at the time of such

consolidation, amalgamation, merger or transfer, the resulting, surviving or

transferee entity fails to assume all the obligations of such party under this

Agreement to which it or its predecessor was a party by operation of law or pursuant

to an agreement reasonably satisfactory to the other party. Notwithstanding this
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t7,

provision, the parties agree that custorner shall not be in default if it is rnerged or

consolidated with or acquired by an entity or entities in which control or majority

interest remains in an affiliate, parent, or subsidiary of customer.

Tcrmination for an Event of Dcfault. If an Event of Default with respect to a Defaulting

Party shall have occurred and be continuing and notice has been given in accordance with

Paragraph 22 andany oule period(s) required in this Agreement have run, the Customer in

the case of a default by EKPC or Cooperative, and EKPC or Cooperative in the case of a

default by customer (the "Non-Defaulting Party") shall have the right to: (i) designate a

day, no earlier than the day such notioe is effective and no later than ten (10) days after

such notice is cffective, as an eaily termination date ("Early Termination Date") to

accelerate all amounts owing between the parties; (ii) withhold any payments due to the

Defaulting Party under this Agreement; and (iii) suspend performance' The Non-

Defaulting Party shall calculate, in a commorcially reasonable manner and considering the

full period of non-perfonnance from the Early Termination Date through the date of the

earliest of the scheduled expiration of the Agreement's Initial Term or any subseguent term

or the earliest date as of which the Defaulting Party could have terminated this Agreement

as of right, a Termination Payment amount as of the Early Termination Date computed in

accordance with the applicable schedule of Rates to include services rendered by EKPC

or Cooperative under the Schedule of Rates and any other services rendered by EKPC or

cooperative agreed to by the parties; but excluding any potential revenues for EKPC or

cooperative not yet incurred under this Agreement. As soon as practicable after a

termination, notice shall be given by the Non-Defaulting Party to the Defaulting Party of

the amount of the Termination Payment and whetherthe Termination Payment is due to or
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18.

due from the Non-Defaulting Party. The notice shall include a written statement explaining

in reasonable detail the calculation of such amount. The Termination Payment shall be

made by the party that owes it within twenty (20) business days after such notice is

effective. If the Defaulting Party disputes the Non-Defaulting Party's calculation of the

Termination Payment, in whole or in paft, the Defaulting Party shall, within nventy (20)

business days of receipt of the Non-Defaulting Party's calculation of the Termination

Payment, provide to the Non-Defaultirrg Party a detailed written explanation of the basis

for such dispufe; provided, however, that if the Termination Payment is due from the

Defaulting Party, the Defaulting Party shall first transfer to the Non-Defaulting Party an

amount egual to the Termination Payment to be held in escrow pending the outcome of the

dispute.

Disnutcs and Adiustments of $ills. A party may, in good faith, dispute the correctness of

any invoice or any adjustment to an invoice, rendered under this Agreement or adjust any

invoice for any arithmetic or computational enor within twelve (12) months of the date the

invoice, or adjustment to an invoice, was rendered. In the event an invoice or porlion

thereof, or any other claim or adjustment arising hereunder, is disputed, payment of the

invoice shall be required to be made when due, with notice of the objection given to the

other parties. Any invoice dispute or invoice adjustment shall be in writing and shall state

the basis for the dispute or adjustment. Upon resolution of the dispute, any required refund

shall be made within twenty (20) business days of such resolution along with interest

accrued at the rate of three percent (3%) over the stated rate for commercial paper as

published inthe Wall Street Journal on the date that notice of the dispute is given, from

and including the due date to but excluding the date of the refund, Inadvertent
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19.

overpaym€nts shall be returned upon request or deducted by the party receiving such

overpayment from subsequent payments. Any dispute with respect to an invoice is waived

unless the other parties are notified in accordance with this paragraph within twelve (12)

months after the invoice is rendered or any specific adjustment to the invoice is made' If

an invoice is not rendered within twelve (12) months after the close of the month during

which performance occurred, the right to payment for such performance is waived'

Resolution of Disoutes. Any dispute or need of interpretation between the parties

involving or arising under this Agreement first shall be refened for resolution to a senior

representative of each party. Upon receipt of a notice describing the dispute and

designating the notifying party's senior representative and that the dispute is to be resolved

by the parties' senior representatives under this Agreement, the other parties shall promptly

designate its senior representatives to the notiffing party. The senior representatives so

designated shall attempt to resolve the dispute on an informal basis as promptly as

practicabte, lf the dispute has not been resolved within thirty (30) days after the notifying

parg's notice was received by the other parties, or within such other period as the parties

may jointly agree, the parties may pursue any remedies available at law or in equity to

enforce its rights provided in the Agreement. During this resolution process, EKPC and

cooperative shatl continue to supply energy as requested by customer and customer shall

continue to accept requested renewable energy. Notwithstanding any inconsistent

provision herein, any palty may be entitled to injunctive or other equitable relief without

resort to the settlement or resolution prooedures set forth herein.

Rcnrcsentltions and Warrnnties. Each party represents and warrants to the other parties
20.

that:
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b

c.

a,

d
b.

it is duly organized, validly existing end in good standing under the laws of the

jurisdiction of its formation and that it is authorized to do business within the

Commonwealth of Kentucky;

it has all legal and regulatory authorizations necessary for it to legally perform its

obligations under this Agreement or is diligently pursuing them;

the execution, delivery and performance of this Agreement are within its powers,

have been duly authorizedby all necessary action and do not violate any of the

terms and conditions in its governing documents, any contracts to which it is a party

or any law, rulq regulation, order or the like applicable to it, except as set forth

herein;

this Agreement constitutes its legally valid and binding obligation enforceable

against it in accordance with its terms;

it is not bankrupt and there are no proceedings pending or being contemplated by it

or, to its knowledge, threatened against it whioh would result in it being or

beooming bankrupt;

there is not pending or, to its knowledge, threatened against it or any of its affrliates

any legal proceedings that could materially adversely affect its ability to perform

its obligations under this Agreement;

no Event of Default or potential Event of Default with respect to it has occurred

and is oontinuing and no such event or circumstance would occur as a result of its

entering into or performing its obligations under this Agreement;

it is acting for its own account, has made its own independent deoision to enter into

this Agreement and, as to whether this Agreement is appropriate or proper for it

d.

e.

f.

h.
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zt.

based upon its own judgment, is not relying upon the advice or rrecommendations

of any other party in so doing, and is oapable of assessing the merits of and

understanding, and understands and accepts, the terms, conditions and risks of this

Agreement;

i. it has entered into this Agreement in connection with the conduct of its business

and it has the capacity or ability to make or take delivery of all power and energy

referred to herein;

j if applicable, it is compliant with all federal laws regarding tlre regulation and

protection of securities, technology, infrastructure and financial data, including'

without limitation, the Securities Act of 1933, Securities Exchange Aot of 1934'

Trust Indenture Act of 1939, Investment Company Act of 1940, Investment

Advisors Act of 1940, Sarbanes'oxley Act of 2002, Dodd-Frank wall street

Reform and Consumer Protection Act of 2010, Jumpstart Our Business Startups

Act of 2012,the Foreign Investment Risk Review Modernization Act of 2018 and

all rules and regulations promulgated thereunder, whether by the Seourities and

Exchange commission, United states Treasury, committee on Foreign lnvestment

in the United States, Internal Revenue Service or otherjurisdiction over Customer's

business and oPerations;

k. the material economic terms of this Agreement were and are subject to individual

negotiation bY the Parties'

LiNritAtiON Of LiAbiIitV. EXCEPT AS MAY BE SET X'ORTH EXPRESSLY HEREIN'

CUSTOMER UNDERSTANDS AND ACKNOWLEDGES THAT EKPC AND THE

COOPERATIVEHAVEMADENosPEcIFIcoRGENERAL
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.,.

REPRESENTATIONS OR WARRANTIES REGARDING THE POWER AND

ENERGY TO BE PURCHASED HEREBY OR ANY FACILITIES ASSOCIATED

WITH GENERATING, TRANSMITTING OR DISTRIBUTING SAME,

INCLUDING ANY WARRANTIES OF MERCHANTABILITY OR ]'ITNESS BOR

A PARTTCULAR PURPOSE. TO THE EXTENT ANY REPRESENTATIONS AND

WARRANTIES HAVS BEEN MADE, UNLESS EXPRNSSLY SET F'ORTH

IIER.EIN, CUSTOMER UNDERSTANDS AND ACKNOWLEDGES THAT TIIEY

ARE IIEREBY EXPRESSLY DISCLAIMED. CUSTOMER ALSO

UNDERSTANDS AND AGREES THAT IIIS OR HER SOLE AND EXCLUSIVD

REMEDY IN THE EVENT OF A BREACH OF THIS AGREEMENT BY EKPC OR

THE COOPERATIVE IS EXPRESSLY LIMITED TO PURCHASING

REPLACEMENT POWER FROM THE COOPERATIVE AT PREVAILING

TARIFFEDRATES.

Noticcs. Any written notice, demand, or request required or authorized under this

Agreement, except for notices of an interruption which shall be given as set forth in

Paragraph 4 herein, shall be deemed properly given to or served on Cooperative and EKPC

if mailed to:

Big Sardy RECC
Attn: President & CEO
504 I llh Street
Paintsville, KY 41240

and

East Kentucky Power Coopcrativc, Inc.
Attn: Senior Vice President of Power Supply
4775Lexington Road
P. O. Box 707
Winohester, KY 40392-0707
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Any such notice, demand, or rgguest shall be deemed properly given or served on Customer

if mailed to

Clouder Power KY LLC
Attn: CFO
212 North 2nd Street, Suite 100

Richmond, KY 40475

Each party shall have the right to change the name of the person to whom, or the location

where the notioes are to be given or served by notifuing the other party, in writing, of such

change.

23. Resnon*ibilitv for D.rmagcs or Loss. The electric power and energy supplied under this

Agreement is supplied upon the express condition that after it passes the Point of Delivery

it becomes the responsibility of Customer. Neither Cooperative nor EKPC shall be liable

for loss or damage to any person or property whatsoever, and Customer agrees to indemnify

and hold EKPC andlor cooperative harmless for damages suffered by any individual or

business entity resulting direotly or indirectly from the use, misuse or presence of the said

electric power and energy on customer's premises, ot elsewhere, after it passes the Point

of Delivery, except where such loss or damage shall be shown to have been occasioned by

the gross negligenoe of EKPC or cooperative, their agents or employees.

24, Continuity of Service. Cooperative shall use reasonable diligence required of a public

utility in Kentucky to provide a constant and unintenupted supply of electric power and

energy hereunder. If the supply of electric power and energy shall fail' neither EKPC nor

cooperative shall be liable therefor or for damages caused thereby.

25. $uceessors in lntercst - Assignmcnt. The terms and conditions of this Agreement shall

inure to and be binding upon the parties, together with their respective successors in
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26.

27

interest. No party io this Agreement may assign its rights hereunder without the consent of

the other, which shall not be unreasonably withheld; except that Cooperative or EKPC may

assign this Agreement to the Rural Utilities Service ("RUS") and/or any other lenders to

Cooperative or EKPC without such consent.

Force Maicurc. The obligations of either party to this Agreement shall be suspended

during the continuance of any occuffence, beyond the affected party's control (a "force

majeure"), which wholly or partially prevents the affected party from fulfilling such

obligations, provided that the affected party gives notice to the other party ofthe reasons

for its inability to perform within a reasonable time from such occunence, is diligently

seeking to cure said force majeure, and gives notice to the other party within a reasonable

time of such cure. As used in this Section, the tsrm force majeure shall includen but is not

iimited to: aots of God; strikEs; wars; acts of public enemy; riots; storms; floods; civil

disturbances; explosions; failures of machinery or equipment; unavoidable disruptions in

power deliveries from EKPC; or actions of federal, state, or local governmental authorities,

which are not reasonably within the control of the party claiming relief. Notwithstanding

the above provisions, no event of force majeure shall relieve Customer of the obligation to

pay the minimum monthly charge provided herein or in the attaohed rate sohedules.

Anorovals. The rales and charges for electrical service established hereunder are subject

to approval by the Commission pursuant to Kentucky Revised Statutes Chapter 278, and

any negessary approvals by the RUS and the National Rural Utilities Cooperative Finance

Corporation. The parties covenant to use their best efforts to forthwith seek and support

such approvals for this Agreement by filing such papers, presenting such testimony and

taking such other aotion as may be necessary or appropriate to secure the sarne, If such
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approval shall not be received from the Commission on or before six montlrs from date of

Agreement, any party may void this Agreement without further liability, except to the

extent any liability has already accrued'

2g. Bffcct on other llatcs. Nothing in this Agreement shall be construed to effect, limit' alter,

amend, or change the terms or conditions of Customer's receipt of service from the

Cooperative under any other tariffor rate schedule then in effect or subsequently approved

by the Commission which applies to the Customer. Likewise, nothing in this Agreement

shall be construed to effect, limit, alter, amend, or change the terms or conditions of the

Cooperative's receipt of service from EKPC under any other tariffor rate schedule then in

efflect or subsequently approved by the Commission which applies to the Cooperative'

Zg. Mottifications. Any future revisions or modifications of this Agreement shall require the

unanimous written approval of Cooperative and Customer, and any necessary approvals by

RUS, any other lenders to Cooperative, and the Commission'

30. Indcmnification. Customer agrees to indemnify and hold Cooperative and EKPC, and

their respective directors, offtcers, employees, attorneys, agents, representatives'

suocessors and assigns harmless and to defend them at its sole cost and expense from each,

every, any and all liabilities, judgments, claims, causes' actions, costs, expenses,

compensation, demands or damages of any kind whatsoever asserted in any judicial or

administrative form, whether arising in law' equity or other authofity, including, without

limitation, claims of third parties for indemnification and/or contribution, which may

accrue to such others and their executors, administrators, heirs, successors and assigns,

through any act, omission, event or occurence caused by the actions or operations of the
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31.

Customer, the violations of any authority identified herein or the performance of this

Agreement.

Miscellaneous.

a. Headlines of Articles. Headings of anicles of this Agreement have been inserted

for convenience only and shall in no way affect the interpretation ofany term or

provision hereof,

b. Scvcrabilitv. Except where expressly stated otherwise the duties, obligations and

liabilities of the parties are intended to be several and not joint or collective.

c. Govcrnins Larry. This Agreement shall be governed by and interpreted in

accordance with the laws of the Commonwealth of Kentucky, notwithstanding any

principles of choice of law.

d. Venue. Any actions or claims arising from or relating to this Agteement shall be

instituted in the Circuit Court of Johnson Countyo Kentucky and each party hereto

expressly acknowledges that such forum is convenient and acceptable.

e. Waiver of Trial bv Jurv. EACH PARTY ACKNOWLEDGES ^A,ND AGREES

THAT ANY CONTROVERSY WHICH MAY ARISE UNDER THE

AGREEMENT IS LIKELY TO INVOLVE COMPLICATED ANI)

DIFFICULT ISSUES, AND THEREFORE EACH SUCH PARTY HEREBY

IRREVOCABLY AND UNCONDITIONALLY WAIVES ANY RIGHT

SUCH PARTY MAY HAVE TO A TRIAL BY JURY IN RESPECT OX'ANY

LITTGATION DIRECTLY OR INDIRECTLY ^A,RISING OUT OF OR

RELATING TO THE AGREEMENT. EACH PARTY CERTIFIES ANI)

ACKNOWLEDGES TIIAT: (A) NO REPRESENTATM' AGENT OR
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f.

ATTORNEY OF ANY OTHER PARTY IIAS REPRESENTED'

ExPREssLY oR oTHERwIsE, THAT sUcH OTIIER PARTY woULD

NoT,INTHEEVENToF.LITIGATION,SEEKToENFoRCETHE

F0REGOINGwAIvER;(B)sUcHPARTYUNDERSTANDSANDHAS

coNsIDEREDTHEMPLICATIONSoF,THISWAIVER;(c)sUcH

PARTY MAKES THIS WAIVERVOLUNTARILY; AND (D) SUCH PARTY

HAS BEEN INDUCED TO ENTER INTO THE AGREEMENT BY' AMONG

oTHER THINGS, TIIE MUTUAL WAMRS AND CERTIX'ICATIONS IN

THIS PARAGRAPII.

rffaivcrq. Any waiver at any time by a party of its rights with respect to a default

or with respect to any other matters arising in connection with this Agreement shall

not he deemed a waiver with respect to any subsequent default or other matter'

Prior Aereemgnts. The palties hereby acknowtedge that this Agreement contains

the entire agreement among the parties and supersedes all prior agreements and

understandings related to the subject matter hereof'

No Aecncv, In performing their respective obligations hereunder' no party is

acting, or is authorized to act, as agent ofany other pafiy'

Fonrard contrscl. The parties acknowledge and agree that all sales of renewable

power hereunder constitute "forward sontracts" within the meaning of the United

States BankruPtcY Code'

counternrrts. This Agreement may be executed in any number of counterparts'

each of whicho when exeouted and delivered, shall be deemed an original.

h.

l.

o

J"
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IN WITNESS WIIEREOtr', the parties have caused this Agreement to be executed, in

six original counterparts, by their respective officers, thereunto duly authorized, as ofthe day and

year first above written.

ATTEST:

CLOUDER POWER KY LLC

)fd\d 7/-, BY Hnno Zhnu

SIGNATURE

Chief FinancialOfficer
TITLE

ATTEST:

EAST KENTUCKY POWER COOPERATM, rNC.

PRINTED NAME

av frnTlilv g. {n"tle//
fivs.

$rt* h,tv)r,-

tE0

PRINTEDNAME

Bruce A, oavis

TITLE

ATTEST:

BIG SANDY RURAL ELECTRIC COOPERATIVE CORPORATION

BY
SIGNATURE

presi dent/ceneral Manager

PRINTED NAME

TITLE
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ATTACHMENT

REFERENCED TARIFF SCIIEDULES

EKPC Rate G

EKPC Rate D - IntenuPtible Service

Big Sandy Schedule LP-G-Large Power

Big Sandy InterruPtible Service
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EAST KENTUCKY POWER GOOPERATIVE, INC FOR ALL COUNTIES SERVED

P.S.C. No. 35, Firsl Revlsed Sheet No. 12

Cancellng P.S.C. No. 35, Origlnal Sheet No. 12

Rate G

SPECIAL ELECTRIC CONTRACT RATE

Aoollcabllltv

ln all territories of owner'member of EKPC.

Avallabilltv

Available to all owner-members and retail members willing to execute EKPC-approved cont|acts. The

electric power and energy furnished hereunder shall be separately metered for each point of delivety.

Character of Servlcg

Three-phase 60 Hertz alternating current as specified in the special contract for purchased powet

Montllv Rate.

Demand Charge per kW of Billing Demand $7,30

Energy Gharge Per kWh $ '037780

oetermination of Billins Detnand

The billing demand shall be the greater of (a) or (b) listeo below:

a The contract demand: or

b The retail member's highest demand during the current month or precedlng eleven months

coinciderlt with EKPC'g system peak demand EKPC's system paak demand is the highest

averag€ rate at \,vhich energy is Lrsed dLrring any fifteen (1S)-minute interual in tho beiow listed

hours for each month and adjusted for power factor as provided herein:

N

T

TI

TI

T

T

DATE OF ISSUEI

DATE EFFEGTIVEI

I88UED BY:

Mqtlthe
October through April

Mey through Septambel

April 1 2021

$ervice rondered on and after Outobst 1, ?A21

P and Chief Exscutive Offlcer

l-loujS Applicsble for Denrand Bilh4t:,FPi'
7:00 a.m to 12;00 noon
5:00 P.m, to 10:00 P m

10:00 e.m to 10:00 p m

PUBLiC SERVICE COIVIful ISSION
K lnl.v

('6J^"u
Linda C. Bridwell
Executive Director

LI.i-ECTIVi

10t1t2021
pURSiJA.t!1 1C SC7 Kr\R 5 011 SECTIOr'J E (1)

lBsuod by authorlty of an Order of the Publlc Servlce Cornmigsion
of Kentuiky in CaEe No, 2021O0103 dated Saplembor 30, 2021'

KENTUCKY
PUBLIC SERVICE COMMISSION

Linda C. Bridwell
Executive Director

EFFECTIVE

11/1/2023
PURSUANT TO 807 KAR 5:011 SECTION 9 (1)



EAST KENTUCKY POWER COOPERATIVE' INC FOR ALL COUNTIES SERVED

P.S.C. No.35, Flret Revlaed Shoat No.'13

P.S.G. No' 35, Orlglnal Sheet No. l3
Cancellng

Mlnlrtrum Monthlv Charoe

The minimum monthly charge shall not be tess than the sum of (a)' (b)' and tc) below:

'"- '"" 'i;line 
metertng and substation charge' plus

(b)Thep,'oau"io|tr,.;llli;gdemanoinuitiptieubythe.demandeharge'plus
(c) The product of the billing.q?man!.m;iiiiii"J ui +o|rroyr.s and thi energy charge per kWh

minus the fuel base per kwh as established in the FuelAdjustment clause'

Rate G (c.on't.l

Aprtt 1,2A21

8eruloa renderad on end rfter Ootobar 1,2021

ony
Chicf Executlve Olflcer

T
T

D

DATE, OF IS9UEI

DATE EFFEGTIVE;

I88UEO BYt

KENTUCKY

Linda C. Bridwell
Executive Director

(6t*tl
EFFECTIVI:

'101112021
puR5rjAr'il TO 807 KA{ 5 0l l sFolloN I (1}

"Fi,H:,il-X',li3l'1"'[:lfdi','-b31'$ilii3l"'1?ili"':1tr$11
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EAST KENTUCKY POWER COOPERATIVE, INC FOR ALL COUNTIES SERVED

P.S.C. No. 35, First Revised Sheet No. 23

Ganceling P.S.C. No.35, Original Sheet No, 23

Rate D
lnterruptible Seruice

Standprd Rlder

This lnterruptible Rate is a riderto Rates B, C, E, and G"

Apolicabilltv

ln all territories of owner-members of EKPC,

AVailabllltv

This rate shall be made available at any load center, to any owner-member where a retail member will

contract for an interruptible demand ol not less than 250 kW and not more than 20,000 kW, subject to a

maximum number of hours of interruption per year and a notice pdriod as listed below. Note that hours of

interruption per year or annual hours of interruption refer to the twelve (12)-month period ended May 31.

Montilv Rate

A monthly interruptible demand credit per kW is based on the following matrix:

Notice Minutes ,An-rlualHourspflatg$splig!
?m 300 409

30 $4 20 $4 90 $5.60

Deflnitlong

The billing demand shatl be determined as defined in Rates B, C, E, or G, as applicable

The firm demand shall be the retail member's minimum level of demand needed to conlinue operations

during an interruption. The firm demand shall not be subject to interruption and shall be specified in the

contract,

The interruptible demand shall be equal to the amount by which the monthly billing demarrd exceods the

firm demand, up to 20,000 kW maximum,

T

T

T

T

T

T

T
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EAST KENTUCKY POWER COOPERATIVE' INC

riders.

FOR ALL COUNTIES SERVED

P.S.C. No.35' Flrst Revlsod Sheet No' 24

P.S"C. No.35, Sheet No. 24c

Rate D (contlnuedl

lTheretailmemberwill'uponnotificationbyEKPCreducetheloadbeingsuppliedbythe
o'ne.'emoertothefirmdemandspecifiedbythecontract.

2.EKPCwillendeavortoprovidetheretailmemberasmuchaclvancenoticeaspossibleof
the interruption of service uo*uvu' the retail member shall interrupt service within the

notice Period as contracted'

3. service will be furnished under the owner-nrember's "General Rules and Regulations" or

.,Terms and conditions,, oxcept 
"u 

."t out herein andlor provisions agreed to by written

contract.

4'NoresponsibilityofanykindshallattachtoEKPCand/ortheowner-memberfor,oron
account of. any loss or O"tagt[;J;-hy, or resultinS from' any interruption or curtailment

of thia service'

s The retail memher shall own, operate, and maintain all necessary eqr-ripment for receiving

electric energy and all telemetering and communications equipment' within the retail

member's premises, required for interrrlptible service

6 The minimum onginal contract period shall be ql]g.-Igil and thereafter until terminated by

giving at least sixty (sO)-days freuious written notice. EKPC may require a contract be

executed for a longer initial term when deemed necessary by the size of the load and oiher

conditions'

C.glcu:lation of Monthlv Bill

-Ihe monthly bill is calculated as follows;

A. The demand and energy charges of the bill shall be calculated consistent with the

applicable provisions of Ratos B C' E or G'

B.Theinterruptibledemandcroditshallbedetarminedbymultiplyingtheinterruptibledemand
for the billing month by the monthly demand credit per kw and applied to the billcalculetion'

c All other applicable bill riders' including the Fuel Adjustment clause and Environmantal

srrct',arge'$rlall be apptiod to the bill calculation conslstent with the provisions 0l those

T

T
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EAST KENTUCKY POWER COOPERATIVE, INC FOR ALL COUNTIES SERVED

P.S.C. No. 35, Flrst Revlced Sheet No' 25

Cs P,S.C. No,35, Orlglnal Shoct No,25

Rat6 D {oontlnuedl

Number. and Ouratlon of lnterruptions

A. There shall be no more than two (2) interruptions during any 24-hour calendar day No

interruption shall last more than twelve hours

B. lnteryuptions may occur between 6:00 a,m. and 9:00 p.m. EPT during tha months of November

througir April and between 10:00 a,m, and 10:00 p.m. EPT during the months of May lhrough

October.

C. The maximum number of annual hours of interruption shall be in accordance with the retail

me m ber-contracted level of interrupti ble service.

Charqe for Failure to lnterruPt

lf the retail member fails to intorrupt its demand as requested by EKPC, the owner-member shall bill the

uninterrupted demand at a rate equal to five (5) times the applicable firm power demand charge for that

billing rnonth Uninterrupted demsnd is equal to aclual demand during the requested interruption minus firm

demand.
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For Atl TerritorY Served

P,S.C. KYNo. I
Original Sheet No. l2'1

Big Sandy Rural Electrlc
Cooperative CorPoration

CLASSIFICATION OF SERVICE

SCIIEDULE LP-G-Large Power-10,000KW or greater RATE
PER LINTT

CI)
AFPL]CABLE:

All consunret.s in the territory served (Breathitt' Johnson'

Morgan Corrnties. KentuckY)'

Lawrence, Martin. l-'loyd, Knott, and

AVAILABILLITY:
Available to all comlner.cial and industrial consumers willing !o contract lol a kilowatt dentand ol

I0,000 KW or greatef and a nrOnthly snefg.y ttsagc equal t0 ol gt'eater than 400 hours per KW of

confract demand,

CONDI'l'l0NSr
'l-he consurrer shall excsute an "Industrial Povr,er Agreemcttl" witlr thc Sellet under this schedrrle'

.t.his agreernent is subjeot to rhe apprcval of l:ast l(entuck]' Ptiwer ctloperative'

TYPE OF SERVICE:
't hree-phase 60 llertzallertrating cuffent as specified in the Indttstrial Power Agreemeni fbr

purchased Prrwer.

lvlONTHl,Y RAl'li:

Cr:Ulsumer Chilrue:

Dsuaudl"lursg:

[,nct'$] ('ltnr+:e:

TIATE OF
DATD [:S 22,2023

I$SUED BY:
TITLE: PR EN AIIAGER

$

$

$

5.726,70

7,30 per KW of Billing l)etnand

0.039780 per KWH

ISSUE : AttGl,lST 22, 2023
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For All Territory Servcd
P.S.C. KYNO. I
Original SheetNo. 12.2

Big Sendy Rural Electric
Coopcrative Corporation

DETERMINATION OF BILL]NG DEMAND:

l-hc Billing Dentand shail be thc greater $f (a) or (b) listed bclow:

(a) The contrac{ demnnd; or
(b) Thernernber'shighestdemandrluringthecurrcntmonth ortlieprecedingeleven(1 l)montlts'

The n:entber's peak demand is the highest avcrage rate at which energy is used during any

fifteen-minute interval in tlre below listed hours fur each nron{.h (and ad.lusted tbr powcil factor as

provided herein):

Mo.rrilrs

Ilrrurs Applicahle For

[)e.rngnd Billin+ - El'.1

7:00 a.m. to l2:00 noon

5:00 p.rn, to l0:00 P,ttt.

l0:00 n.m. to 10:00 pln.

October Through Aplil

lvla,v Thro ugh Septern ber

PO WER FAC]TOR AD.II. ]STMENT:

The Consunier agrses to maintain unity power t'ack:tr as nearly as practicable. Powcr factor may be

measured at any time. The measured clemand i.vitl be acl.iusled to correct for porver llactors [ower tharr

90%. llhe cleman'l fbr billing purposes shall be thu- dcmand as indicated or recorded [r,r'lhe dernand

meter nultiplied by rlre 90% and divided by rhe petcent power l'actor.

MINII,{I]&I CHARGF.:

'l'be computecl rrrinimurn nrrrnthl.y charge shall not he less than the surn of {a), (b) ancl (c) belol

a. The llroduct of t"he billing,Jemand rnultiplicd by tlre demand late, plus

tr. The product of tlre billing demand multiplied bf' 400 hrrurs and the eitergy chatge per K WII

minus the fuel base per kWH as established in the Fuel Adjustnre.nt Clause. plLts

c. 'l'lre corrsumer charge.

(N)
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For All TerritorY Serred
P.S.C, KY NO. I
Original Shcet No. 12.2

Blg Sandy Rural Electric
Coopcratlvc CorPoration

F tJ fi L ADJL'STMENT C l. A Lr S hj A ND ENV IRC'NN{ENTAL SLIRCI-I ARCE :

All rates are applicahle to the Fuel Adjustment clausc and may he inffeared or deoreased b1 atr

afllounI pel KWH equal to the frrel adjusrmcnt amounl per KWH as billed by the Whalesalc Power

Supplier plus ort al lorvance ibr line lcrsses. Tlre allowance for line losses wil I uot exceed I 0% and is

basod on a tlryclve-mooth moving average of'suclt losses. This Fuel Clause' is subject to all other

appJicable provisions as set out in 807 KAR 5:056'

The nrorrthly kil<twatt lrout'usage shall be srr[:iect ttl plus or minus an adiustnrent per KWH

detenninccl in acco|dance rvith the "Fucl Adjustrrrcul cllause."

All rates are olsn subject 16 t6e Environmental Surcharge provisiotrs as established b)' r-egrrlations ard

approve.l by the Kenlucky Ptrblic Sen'ice (jornrrrissirln'

sPEC I A l. PRO\I ISIONS;

I. lf scn,ice is lLrrnished at sesondary vcrltage. the clelivery point shall be the rnetel'ing point tilrless

ot-herwise s peci fied in the oontract fbr se rvice. All w iring. pole lir:es att cl crihe| electric equ iprncnt

0n the load sitic r:l'thc, deliverv iroint shall be orvnetl and urairilained by the con$umer'

2, If se^,ice is tr-rrrrishecl at Seller,s prinrarl line voltage. the delivery point shall be thc p:oint of

allachlncnt {Jf seller,s primary line t() col"tsumer's trarrsfonner structure unlcss ottteruise specitied

in the contr.act for service. A,ll rviring. prrk lirrcs and rrther elcctrical cqLriprnent (exuept nletering

equigrmelt) onthe load sir]e ol'the c.leliverl pcriut lhall be ownecland rnaitttained by the

C otl.sumer.

1'Ei{ tur 5 Ct l-' t'A YM EN',f :

All ofthe above rates are net, the gross rates being seven percent (7%) higher' ln the

event the current monthly bill is not paid within 20 days from the date of the bill' the

gross rates shall apply.

(N)
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For All TerritorY Served

P.S.C. KY NO. 1

Original Shcet No. 12.4

Big Srndy Rural Electric
Coopcrativc Corporution

CLASSIFIC ATION OF SERVICE

rNTr'.RnupTrnl,r' snRvlcr

STANDARD RIDER:

Big Sandy Electric's lnterruptible Service is an optional rider to all commercial and indusirial demand

rates as defined by the Cooperative,

AVAILABILITY:

This rate shall be rnade available to any Msmber who will sontract for an interruptible demand of not less

than 250 kW and not more than 20,000 KW, subject to a maximum number of hours of interruption per

year and a notice period as listed below. Nole rhat hours ofintern:ption per year or annual hours of
interruption refer to the l2-montlr period ending May 3l .

Monthlv Rate

A monthly interruptible demand credit per kW is based o1 the lbllowing malrix:

Annual Hours of
Interrulrtion

N)

Notice Minutes

$4.20

DEFINITIONS:

The rnonthly billing demand shall be determined as defined in the applicablc retail rate sohedule,

The firm demand shall be the menrber's minimum level of demand needed to continu€ operations

during an interruption. The firnr demand shall not be subject to interruption and shall be specifiecl in the

contract.

"l'he intemrptible dsmand shall be equal to the amount by which the rnonthly billing demand exoeeds the

firnr demand, up to 20,000 kW maximum.

DATE OFISSUE: AUGUST 22,2023
DATE
ISSTIED BY:
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ForAll Territory Sewcd

P.S,C. rff NO. t
Orlglnal $hcet No. 12,5

Big Sandy Rurel Electric
Cooperetive CorPoration

CONDI'TIONS FOR ST.RVJCE FOR CUSTOMER CONTRAC'I':

l. 'l'he Memher rvill. gpon nr)tit'icatiot'l b-v- the Cooperative, redtlce the load being supplied b;'.- tlte

Cooperative to the finn demand specitied by the cortlrar:t'

2, f,hc Coopcrarive will encleavor to providc thc lvlenr[:er as ttrttclt advanc'e noticc as possible rllthe

interruptirx of service. Flowever. the ll'lernber shnll iotcrrupr scrvicu within tlre notice period as

cotltractcd,

-i. Seryice will llc nrnri-shed underthe Cooperatives "Cctteral Rules and Regulations" Dr "'l'erlrls and

Ctuuditions', except as sot (rut herein and/or provisions agreed to by rvrilten contract'

4. NoresponsibilitlofanykindshallahachtotheCooperarivefor,oronffccou,riof'anylossot
clamagc caused i',y, or resulting t'r'crnr- any internrption or curlailtncul of this sewice'

5. 'fhe Mlenrbe; shall or,vn. t)pcrille, and tnaintain itll necessat;v equipntent fbf receiving clectric

energ-v.. and all telenreterilg and conrrnunic.ations cqttiprnenl, within the N4entber's prentises'

required lbr irrten'uptible scrvics.

6. The mirriruLrn: origir:al conrract pr:ric,d shall be one year and therealler urltil teflninated by giving

al leasl six rnouths previous written noti0e of suclr terr.l.lination. The ceroperalive lllay reqttire a

contract be executs-cl ltrr a longeL initial tenr i,vheu depmecl necessar-y by the size olthe load and

other conditions.

CALCT.II.Al'iON OF MON'I'Ht, Y BII,I,:

The nroulhly hill is calcLrlatc:d as follows:

A. 'l'hecrtstomer, derrarrd ancl energy charges of the billshall be calculated ccu')sislent r"'ith Lltc

provisions oithe applicable l'etail rate scltedule'

(Nr
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For All Territora SerYed
P.S.C- KYNO. T

Or{ginal Sheet No 12.5

Blg SandyRunlElectric
Cooperative Corporrtion

The interruptible dernand credit shall be detennined by multiplying the interruptible demand for

the billing month by the montlrly demand credit per kW and applied to the bill calculation'

All other applioable bill riders" including the Fuel Adjustment Cllause and Environmental

Surchalge, sirall be applied to the bill catculalion consistent with the provisions of those riders.

NI.]MBER AND DURATION OF INTERRUPTTONS:

A. There shall be Do utore than two (2) intenuptions during any 24 hour caleudar day. No

interrupion shall last tnore than twelve hours.

B. lntenuptions may occur between 6:00 a.m. and 9:00 p.m. EPT during the months ofNovenrber

througir April and between l0:00 a.m. and l0:00 p.m. EPT during the months of May through

October,

C. The maximum numbel of annual hours of intenuption shal! be in accordance with ilrc' custotner

corrtracted level of interruptible service,

CHARGEFOR FAILURE TO INTERRUPT:

If customer fails to interrupt its dernand as requested by the Cooperativen the Cooperative shall

bill the urrinterrupted dernand at a rate equal to five (5i times the applicable finn power demand

charge for that billing month. Unintenupted demand is equal to actual demand during the

rcquested intenuption minus firm demand.
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